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THE URBAN AREAS AND CITIES ACT
(No. 13 0/2011)
THE COUNTY GOVERNMENT OF KWALE
THE MUNICIPALITY OF LUNGA LUNGA CHARTER

At (NIN fXERCISE of the powers conferred by section 9 of the Urban Areas & Citics
Act ]f.d 3 0f 2011), the Governor of Kwale County certifics that this Charter set out in

¢ Sche ule -ll.ereto has been granted to the Municipality of Lunga lunga in accordance
with the provisions of the Act.

PREAMBLE

WHEREAS Article 2 of the Constitution provides that the Constitution is the
supreme law of the Republic of Kenya and binds all persons and all Statc organs at both
levels of government.

WHEREAS Article 184 of the Constitution of Kenya 2010 mandated parliament to
enact a legislation to provide infer alia the criteria for classifying arcas as urban arcas
and cities; establishing the principles of governance and management of urban areas and
cities and to provide for participation by residents in the governance of urban areas and

cities within 1 year of the promulgation of the Constitution.

WHEREAS Parliament enacted the Urban Areas and Cities Act in the year 2011
which legislation had an effective date falling after the first elections held under the

Constitution of Kenya 2010.

WHEREAS Section 9 of the Urban Areas and Cities Act empowers the County
Govemor, on the resolution of the County Assembly, to confer ona qualifying town, the
status of a Municipality by grant of a Charter in the prescribed form.

WHEREAS The Utban Areas and Citics Act does not have the prescribed form of
a Municipal Charter.

WHEREAS No regu
Cities Act providing the prescribed form of a Mu

and Cities Act.
WHEREAS Section 72 of the Interpretations and General Provisions Act allows
for substantial conformity of amny instruments required to be in a prescribed form under

any statute in Kenya.

WHEREAS The County Assembly of
County Governor of Kwale for grant of this

Lunga.
NOW THEREFORE IN EXERCISE of the powers conferred by Section 9 (1) of
the Urban Areas and Cities Act, (No. 13 of 2011) as complemented by section 72 of the

Interpretations and General Provisions Act (Chapter 2) and all other cnabling provisions

-emor of Kwale County HEREBY GRANTS the Municipality of

of law, the County Gov _
Lunga Lunga this Municipal Charter on this 11th day of July, 2022.

lations have been promulgated under the Urban Areas and
nicipal Charter under the Urban Areas

Kwale duly approved the request by the
Charter to the now Municipality of Lunga
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INCORPORATION. NAME AND BOUNDARIES

Incorporation and Name

1. (1) This Charter is the Municipal Charter of the Municipality of Lunga Lunga,
within Kwale County, Kenya.

(2) All processes affecting the Municipality shall be served on the Municipa
Manager or Acting Municipal Manager.

Boundaries

2. (1) The boundaries of the Municipality of Lunga Lunga as now existing or as
may subsequently be altered shall be the boundaries of the Municipality of Lunga Lung,,

(2) The boundaries of this municipality shall be as described and set forth in
Appendix A of this Charter and the said Appendix A is incorporated into and made 3
part of this Charter.

POWERS, OBJECTS AND FUNCTIONS OF THE MUNICIPALITY

Powers of the Municipality

3. (1) The Municipality of Lunga Lunga shall have all the powers, general and
special. governmental or proprietary, expressed or implied, which may be possessed or
assumed by municipalities under the Urban Areas and Cities Act, the County
Governments Act and the County of Kwale By-laws.

(2) No enumeration of specific powers in this Charter shall be held to be exclusive.
All such powers shall be exercised in the manner prescribed in this Charter, or, if not
prescribed herein. in such manner as Board of the Municipality may determine, or,
unless a contrary intent appears in this Charter or in the By-laws and Resolutions of the

Board of the Municipality. in such manner as may be provided by the County of Kwale
By-laws.

Objects of the Municipality
4. The objects of the Municipality of Lunga Lunga are to—

(@) provide for efficient and accountable management of the affairs of the
Municipality;

(d) provide for a governance mechanism that will enable the inhabitants of the
Municipality to—

(1) par_ticipa.te in determining the social services and regulatory framework
which will best satisfy their needs and expectations;

(1) verify whether public resources and authority are utilized or exercised,
as the case may be, to their satisfaction;

(i) enjoy efficiency in service delivery;
(c) vigoro
Mun_lmpahty and to institute such measures as are necessary for achieving

ety, security and the provisions of civic amenities, so as 10
enhance the quality of life of the inhabitants of the M

unicipality;
(d) provide a high standard of social services in ive manner to the
inhabitants of the Municipality: a cost effective
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(©) promote social cohesiveness and o sense of evie daty and responsibility
among (he inhabitants and stakeholders in the Municipality in order 10
facilitate collective action and commitment owands achieving the goal of o
hanmonious and stable communty;

(0 providing for services, Lws and other matters (o Municipality 's benefit,
() fostering the cconomie,  social and — environmental well-being ol ils
communy
Functions of the NMunicipality

S.The Municipality of Lunga Lunga shall, within the boundaries of the
Municipality, perform the following functions

(@) promotion of Utban Planning, Design and aesthetics;

(0 promotion of decent and alordable housing;

(©) promotion, repulation and provision of refuse collection and solid wasle
nunagement services,

() promotion and provision of water and sanitation services and infrastructure (in
arcas within the Municipality not served by the Water and Sanitation
Providen),

(¢) construction and maintenance of wiban rads and associated infrastructure;

() construction and maintenance of storm drarinage and flood controls;

() construction and mainenance ol walkways and other non-motorized transport
infrastructure;

() construction and maintenance of recreational parks and green spaces:

(1) construction and maintenance of street lighting,

(i) construction, maintenance and regulation of trafTic controls and parking
lacilitics;

(k) construction and maintenance of bus stations and taxi stands;

() regulation of outdoor advertising,

(m) construction, maintenance and regulation of municipal markets and abattoirs;

(n) construction and maintenance of fire stations; provision of [fire-fighting
services, emergency preparedness and disaster management;

(0) promotion, regulation and provision of municipal sports and cultural
activities;

(M promotion, regulation and provision of animal control and welfare;

(q) development and enforcement of municipal plans and development controls;

() municipal administration services (including construction and maintenance of
administrative olTices);

(s) promoting and undertaking infrastructural development and services within
municipality,

() controlling and abating of nuisance from public or private property;
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Te—

) provide for the destruction and/or removal lclnf any public hazards which may
“ gccome dangerous or detrimental to the public;

(v) any other functions as may be delegated by the County Executive Committee
| THE BOARD OF THE MUNICIPALITY
Establishment of the Board |
6. (1) There shall be a Board of the Municipality of Lunga Lunga.

icipali te body with Perpetual
The Board of the MumCLpahty. shall be a corpora
succes(szizm alled a 2ommon seal and shall in its own corporate name be capable of—

(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring, holding, charging or disposing of
movable and immovable property:

(c) borrowing money or making investments within the limits imposed by law
(d) entering into contracts; and

(¢) doing or performing all other acts or things for the proper performance of its
functions in accordance with the Urban Areas and Cities Act or any other
written law which may lawfully be done or performed by a body corporate.

(3) There shall be a principal and agency relalionshjp between the County
Government of Kwale and the Board of the Municipality respectively.

Powers and Functions of the Board of the Municipality

7. (1) The Board of the Municipality shall have all the powers and perform all

functions vested in boards of municipalities under the Utban Areas and Cities Act, the
County Governments Act and the Municipality By-laws.

(2) Except as this Charter otherwise provides, all powers of the Municipality shall
be vested in the Board of the Municipality .

(3) The Board of the Municipality shall provide for the exercise of these powers
and fo_r lh_e performance of all duties and o

bligations imposed on the Board of the
Municipality

(4) Subject to the Constitution and any other written law, the Board of the
Municipality shall, within the boundaries of the Municipality of Lunéa Lunga—

(@) exercise executive authority as delegated by the County Executive Committee
of the County Government of Kwale:

(b) ensure provision of SeIvices to its residents;

(c) impose such fees, Jevies and cha

Government for de '8CS as may be authorized by the County

livery of seryices by the Municipality:
(d) promote constitutiona] values and Principles:

(e) ensure the implementatigp and co
the National and County Goye

() make By-laws or make TeCommendag _ _ _
County legislations; Ndations for Issues to be included in the

mpliance witp policies formulated by both
mment;
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(8) ensure participati :
articipation of the res L e ey . L
programs: and sidents in decision making, its activitics and
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Mumc(ip)ﬂm;)’l;\hl{l’lll]sulfldllllg any other provision of law or this Charter, the Board of (he

Excoutie oo Lol exercise such executive authority as may be delegated by the County
mmuttee for the necessary performance of its functions, -

( : v .

(6) The Board of (he Municipality shall perform the following functions—

(@) oversce the affairs of the Municipality;

(b) develop or adopt polici : [

_ policics, plans, strategics and programs and sel targe
service delivery; i s

(c) formulate and implement a municipal intcgrated development plan;

(d) conlro[ land usc, land sub-division, land development and zoning by public
and private sectors for any purposc, including industry, commerce. markets,
shopping andlolhcr cmployment cenlers, residential arcas, recreational arcas,
parks, cntertainment, passcnger transport, agriculture, and freight and transit

slalio_n_s within the framework of the spatial and master plans for the
Municipality as delegated by the County Government of Kwalc;

(¢) promoting and undertaking infrastructural development and services within
Municipality as delegated by the County Government of Kwale;

(f) developing and managing schemes, including site devclopment in
collaboration with the relevant national and county agencics;

(g) maintaining a comprehensive database and information system of the
administration,

(h) administering and regulating its intcrnal affairs;

(i) implementing applicable national and county legislation;

(j) ecntering into contracts, partnerships or joint ventures as it may consider

necessary for the discharge of its functions;

(k) monitoring and, where appropriate, regulating municipal services where those
services are provided by service providers other than the Board of the

Municipality;
annual budget estimates to the relevant County

1) preparing and submitting its
® 'llj"rcgsuwg for consideration and submission to the County Assembly for
approval as part of the annual County Appropriation Bill;

(m) collecting rates, taxes, levies, dutics, fees and surcharges on fees as delegated
by the County Government of Kwalc;
and implementing tariffs, ratcs and taxes and debt collection policics as

n) settin
o a d by the County Government of Kwale;

delegate -
(o) monitoring the impact and effectiveness of any services, policics, programs or
plans;
(p) establishing, implementing and monitoring performance management
systems;
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(q) promoting a safc and healthy cnvironment;
(r) [facilitating and regulating public transport;

(s) performing such other functions as delegated by the County
Kwale.

Composition and Term of the Board of the Municipality

Governmey of

8. (1) The Board of the Municipality shall be composed of nine (9) memberg.

(2) The Board of municipality shall comprise of the following—

(a) the county exccutive member for the time being Iesponsible for

) " ) urban
development or an appointcd designated person;

(b) three members who shall be appointed by the county governor, it (he
approval of the county assembly;

(¢) four members who shall be nominated by an association and appoingeq by the
county governor, with the approval of the county assembly:

(d) the Chief Officer responsible for urban development:; and

(€) the municipal manager appointed under section 28 who shai] be the secretary
of the Board and an ex-officio member of the Board.

(3) The four members of the board of the municipality specified under subsectiop
(2) (c), shall be nominated by —

(@) anumbrella body representing professional associations in the area;

() an association Tepresenting the private sector in the area;

(¢) acluster rep

resenting registered associations of the informal sector in the area:
and ’

(d) acluster Tepresenting registered neighborhood associations in the ares

(4) In appointing members of the Board of the Municipality, the Governor shal]

€nsure gender equity, Tepresentation of persons with disability, youth and marginalized
groups.

rd of the Municipality
9. A person shall be qualified for appointment as a member of the Board if that
person —
(@) holds at least a diploma from an Institution recognized in Kenya

(©) holds at least five years' post- qualification professional experience; and

(d) satisfies the requirements of Chapter Six of the Constitution;

(D) carries on business i the municipality or has Jiyeq in the municipality for at
lcast five years.
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Chairperson of the Board

10. (1) The Board shall sclect

(2) A person shall be ified [ :
SOIEShall be qualified for ; ‘Mt ag a el .
person— 1 ¢d for appointment as a chairperson of the board if that

a chairperson among the board members

'l) h. N A . Comes [ « 1 o 1 1
(@) holds at least 3 degree from an institution recognized in Kenyva:

(b) has a distinguished carcer in a medium
the private or public seetor,

level management position in cither
(©) holds at least ten years' post- qualification professional experience;

(d) satisfics the requirements of Chapter Six of the Constitution;

(€) is ordinarily resident or has a permanent dwelling in the municipality; and

(D carries on business in the municipality or has lived in the municipality for at
least five years. '

(3) The Chairperson of the Board shall hold office for a term of five (5) vears,
Powers and Functions of the Chairperson

I1. The Chairperson of the Board of the Municipality shall have the following
powers and shall perform the functions set out below—

(a) shall be the head of the Board of the Municipality:
(b) chairing the meetings of the Board of the Municipality; and

(¢) perform such other dutics as may be delcgated by the Board of the
Municipality.
Vice-Chairperson of the Board of the Municipality
12, (1) At the first regular meeting of the Board of the Municipality. members of

the Board of the Municipality shall elect from amongst themselves, a Vice-Chairperson
of the Board of the Municipality.

(2) The Chairperson and the Vice-Chairperson of the Board of the Municipality
shall at all times be of different gender.

(3) The Vice-Chairperson shall, in the absence of the Chairperson, perform the
functions of the Chairperson and shall perform such other functions as may be delegated

by the Chairperson.
Removal of the Chairperson and Vice-Chairperson
13. (1) The Chairperson and the Vice-Chairperson of the Board of the
Municipality may be removed by—
(a) a majority decision of the members of Board of the Municipality at a duly
convened meeting where quorum is present: or
(b) upon petition by the residents of the Municipality

(2) The procedure for the removal of a Chairperson or Vicc;Clmhpcrson o( the
Board of the Municipality under sub Article (1) above may be provided by Regulations
under the Urban Arcas and Cities Act and in the absence thereof in accordance with

Kenvan law having regard to fair labour practices.
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(3) Any vacancy arising out of the removal of a Chairperson or the Viee.
Chairperson of Board of the Municipality may be filled in the manner Provided upge,
Articles 10 and 12 respectively.

Secretary of the Board of the Municipality

14. (1) Subject to Article 8 (e), the Municipal Manager shall be the Secreiary (0 (he
Board.

(2) Where the Secretary of the Board of {the Municipality is absent frop any
meeting, the members of the Board of the Municipality s.ha[l appoint a Secretary of the
Board from amongst themselves for purposes of that meeting,

Committees of the Board of the Municipality
15. (1) The Board of the Municipality may—

(@) establish such Committees for any general or special purpose which, in g
opinion, would regulate or manage its affairs more efficiently and as may be
necessary for the performance of its functions under the Urban Areas ang
Cities Act;

(b) delegate to such Committee such functions as are necessary for the efficient
performance of its duties in respect to the whole or any part of the area under
the jurisdiction of the Board of the Municipality; and

(¢) co-opt persons who are not members of the Board in any Committce.

(2) The Committees of the Board of the Municipality to which members of the
Board of the Municipality delegate any of their powers and functions must follow
procedures which are based as far as they are applicable on those provision of this
Charter which govern the taking of decisions and performance of functions by the Board
of the Municipality.

Remuneration of the Members of the Board of the Municipali ty
16. The Board of the Municipality shall not be entitled to a salary.

(2) Remuneration of members of the Board of the Municipality shall be paid as
advised by Salaries and Remuneration Commission.

Removal of Members of the Board of the Municipality

17. (1) A member of the Board of the Municipality shall cease to hold office if the
member—

(a) isunable to perform the functions of the office by reason of mental or physical
infirmity;
(b) is declared or becomes bankmupt or insolvent:

(¢) is convicted of a criminal offence and sentenced to a term of imprisonment of
six months or more;

(d) resigns in writing to the County Govemor;

(¢) without reasonable cause, the member is absent from three co_nsecqti\_*e
meetings of the Board or Committec of the Board of the Municipality within
one financial year;

(f) is found guilty of professional misconduct by the relevant professional body;
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(®) is disqualified from holding a public officc under the Constitution:

(h) fails t0 declare hi i atter being considered or 1o be
re his or her interest in any i i
considered by the Board or Board Committees:

(1) engagesin any gross misconduct; or

() dics.

(2) A member of the Board of the Municipality may be removed from office—
(a) by the County Governor:

(b) by a resolution of the Board of the Municipality supported by at least two-
thirds of the members of the Board of the Municipality: or

(¢) upon a petition by the residents of the Municipality.

(3) The proc_e(!ure for the removal or petition for removal of a member of the
Boan_d of the Municipality under rcasons articulated in Article 17 (1) above shall be
provided by Regulations under the Urban Areas and Cities Act or by a county
legislation. - .

@ Any vacancy arising out of the removal of a member of the Board of the
Municipality may be filled in the manner provided under Article 9 (1) above.

Meetings of the Board of the Municipality

18. (1) The Board of the Municipality shall hold its sittings to transact the business
of the Board once every three months.

(2) Notwithstanding Article 18 (1) the Chairperson of the Board of the
Municipality may, and upon request in writing by at least one-third of the members of
the Board of the Municipality shall, convene a special meeting to transact any urgent
business of the Board of the Municipality.

(3) All regular meetings of the Board of the Municipality called for the purpose of
transacting public business, where a majority of the members elected are present, shall
be open to the public.

(4) The Board shall have the privilege of holding executive sessions from which
the public is excluded, however, no by-laws, resolution, rule or regulation shall be finally
adopted at such an executive session.

Quorum

19. (1) A majority of the members of the Board of the Municipality is a quorum to
conduct business, but a smaller number may meet and compel attendance of absent
members as prescribed by Board of the Municipality Rules.

(2) A member of the Board of the Municipality who is interested in any
discussions or decision-making regarding any subject or transaction under consideration
by the Board of the Municipality, shall not to be counted as participating in the
discussions or decision-making, and is not entitled to vote on or agree to the subject or

transaction relating to it.

Rules of the Board
20. The Board of the Municipality shall by resolution adopt rules to govern its
meetings.
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Record of Information of the Board
21. (1) The minutes and other information of ll}e Board of the Municipality shay|

be kept by the Secretary of the Board of the Municipality.
(2) Access to information on the activities and I‘CSO]ULFO_IIS of the Board of (e
Municipality shall be as provided under the Urban Arcas and Cities Act.

Citizen Fora

22. (1) The Board of the Municipality s e
for the participation of the residents of the Mumnicip

management and administration of the Municipality.

(2) All recommendations from the Citizen Fora of the Municipality of Lunga
Lunga shall be forwarded to the Board of the Municipality for resolution.

(3) All recommendations on issues raised in the Citizen Fora 'aI}d addressed by the
Board of the Municipality shall be forwarded to the Municipal Manager for
implementation.

(4) The procedure for conduct of citizen fora meetings shall be guided by the
public participation act or by Regulations under the Urban Areas and Cities Act orby a

county legislation.

hall ensure the development of mechanisms
ality of Lunga Lunga in (he

LEGISLATIVE AUTHORITY

By-Laws _

23. The Board of the Municipality shall exercise its legislative authority by passing
Municipality By-laws. :
Passing of By-Laws

24. (1) Except as authorized by Article 7(2) passing of By-laws shall require
approval by a majority of the Board of the Municipality at two meetings.

(2) The Board of the Municipality may adopt a By-law at a single meeting by the
unanimous approval of at least a quorum of Board, provided the proposed By-law is
available in writing to the public at least one week before the meeting.

(3) Any substantive amendment to a proposed By-law must be read aloud or made
available in writing to the public before the Board of the Municipality adopts the By-law

at that meeting.

(4) After the adoption of a By-law, the vote of each member must be entered into
the Board minutes.

(5) After adoption of a By-law, the Chairperson of the Board must endorse it with
the date of adoption and his title.

Effective date of By-Laws

25. (1) By-laws shall take effect on the 30th day after adoption, or on a later day
provided in the By-law.

(2) A By-law may take effect as soon as adopted or other date less than 30 days
after adoption if it contains an emergency clause.
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ADMINISTRATIVE AUTHORITY
Resolutions
26. The Board of he Municipality :ercise its adminictrfiv .
approving resolutions cipality shall exercise its administrative authority by

Approval of Resolution

_27‘ (I) Approval of 3 resolution or

any other Board administrative decision
fequires approval by the Board of (he Munici

pality at onc meeting,

(2) Any substantive amendment 10

. R o a resolution must be read aloud or made
availablc in wrting to the p

ublic before the Board adopts the resolution at that meeting.

(3) After approval of a resolution or other
member must be entered into the Board minutes.

Effective date of Resolutions

administrative decision, the vote of cach

28. Resolutions and other administrative decisions take effect on the date of
approval, or on a later day provided in the resolution.

THE MUNICIPAL MANAGER
Office of the Municipal \ fanager
29. (1) There is established the office of the Municipal Manager.

(2) The Municipal Manager shall be the administrative head of the Municipality of
Lunga Lunga.

Appointment and Term

30. (1) The Municipal Manager shall be competitively recruited and appointed by
the County Public Service Board.

(2) The Municipal Manager shall hold ofTice for a term of six (6) vears renewable
once.

Qualifications
31 (D) The Municipal Manager shall—
(a) beacitizen of Kenya;
(b) hold a degree from a university recognized in Kenya or its equivalent;

(¢) have served and had proven experience in administration or management
cither in public or private sector for a term of at least five years.

(2) In appointing the Municipal Manager, the County Public Service Board shall
ensure

(@) gender equity,
(b) the inclusion of minonties and marginalized communitics; and
(c) the person satisfies the requirements of Chapter six of the Constitution.

(3) The Municipal Manager need not reside within the Municipality.
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Functions and Powers of the Municipal Manager

32. (1) The Municipal Manager shall implement the decisions and functions of the
Board of the Municipality and shall be answerablc (o the Board.

(2) The Municipal Manager shall perform the following functions—

(a) Act on behalf of the Board of the Municipality—

(1) in cnsuring the cxecution of the directives of the Board of the
Municipality;

(i) during all intervals between meetings of the Board of the Municipality;

(b) prepare and present for approval of the Board of the Municipality, an annual
estimatc of revenue and expenditure to Fund and carry out the programs and
operations of the Board;

(¢) be principally responsible for building and maintain a strong alliance and
clfective working relationships between the Board of the Municipality and the
civil society, private scctor and community based organizations;

(d) cause to be prepared, transmitted to the Board of the Municipality, and
distributed to the public at least an annual report on the activities and
accomplishments of the departments and agencies comprising the executive
branch of the Municipality.

() act as an ex-officio member of all committees of the Board of the
Municipality; and

(f) such other functions as the Board may, by order, confer upon the Municipal
Manager.

(3) The Municipal Manager shall be fully responsible for the proper conduct of the
executive and administrative work and affairs of the Municipality. The Municipal
Manager shall have the power and shall be required to—

(a) exercise supervision over all departments and agencies of the Municipality
and provide for the coordination of their activities;

(b) enforce the provisions of this Charter, Municipal By-laws, and all applicable
laws;

(c) exercise powers granted to the Municipal Manager in this Charter, By-laws
and applicable laws concerning the appointment and removal of certain
officers, employees, and members of committees of the Board of the
Municipality;

(d) exercise such other powers as may be prescribed by this Charter, by-laws and
applicable laws.

(4) The Municipal Manager shall —

() attend all Board of the Municipality meelings unless excused by the
Chairperson of the Board or the Board of the Municipality;

(b) make reports and recommendations to the Board of the Municipality about the
needs of the Municipality;

(c) administer and enforce all Municipality By-laws, resolutions, franchises,
leases, contracts, permits, and other Municipality decisions;
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(d) appoint, supervise and remove Municipality employces:

(¢) organize Municipnlil} departments and administrative stucture:

(D prepare and administer the annual Municipality budget;

(2) administer Municipality utilities and property

() encourage and support regional and intergovernmental cooperation;

(1) promote cooperation among the Board of the Municipality. staff and citizens
in developing Municipality policies and building a sense of community :

() perform other dutics as directed by the Board of the Municipality;
(k) delegate duties, but remain responsible for acts of all subordinates.

(5) The Municipal Manager shall have no authority over the Board of the
Municipality.

_(6) Municipal Manager shall be entitled to attend mectings of the Board of the
Municipality but shall not be entitled to vole.

Remuneration

33. The County Public Service Board shall set the compensation on the advice of
the Salaries and Remuneration Commission.

Removal of the Municipal Manager
34. (1) The Municipal Manager may be removed from office—

(2) by a resolution of the Board of the Municipality supported by at least two-
thirds of the members of the Board of the Municipality; or

(b) upon a petition by the residents of the Municipality.

(2) The Municipal Manager shall ccase to hold office upon the lapse of the
cmployment term or if he/she—

(a) is unable to perform the functions of the office by reason of mental or physical
infirmity;

(b) 1s declared or becomes bankrupt or insolvent:

(¢) 1s convicted of a criminal offence and sentenced o a term of imprisonment of
six months or more;

(d) resigns in writing to the County Govemor:,

(¢) without rcasonable cause, is absent from three consecutive meetings of the
Board of the Municipality;

(D 1s found guilty of professional misconduct by the relevant professional body;
(g) 1s disqualified from holding a public office under the Constitution;

(h) engages in any gross misconduct: or

(1) dics.

(3) The procedure for the removal of the Municipal Manager may be provided by
the chulauonslnndc under the County Government Act (No. 17 of 2012) and in the
absence thereof in accordance with Kenyan law having regard to fair labour practices.
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(4) Any vacancy ansing in the office of the Municipal Manager may be filled in
the manner provided under 31 (1) above.
Acting Municipal Manager

35. (1) When the Municipal Manager is temporarily disabled from acting as
Municipal Manager or when the office of the Municipal Manager becomes vacant, the
Board of municipality shall recommend a qualified person amongst the existing staff to
be an Acting Municipal Manager.

(2) The Chairperson of the Board shall inform the County Public Service Board of
such a recommendation for appointment within seven (7) days

(3) Sub Article 35(2) notwithstanding, the chairperson of the Board of the
municipality shall concurrently inform the County Governor of such recommendation
for information.

(4) The Acting Municipal Manager shall have the authority and duties of the
Municipal Manager, except that the Acting Municipal Manager may appoint or remove
employees only with approval of the Board of the Municipality.

(5) An Acting Municipal Manager shall hold office until such a time as a new
Municipal Manager shall be appointed by the County Public Service Board.

MUNICIPAL FINANCES AND FINANCIAL MANAGEMENT
Sources of the Municipality's Funds and Revenue
36. The Board of the Municipality shall derive its revenue and funds from—

(a) monics allocated by the County Assembly for the purposes of the management
and scrvice delivery of the Board;

(b) monics or assets that may accrue to the Board in the course of the exercise of
its powers or the performance of its functions;

(c) all monies or grants from any other legitimate source provided or donated to
the Board;

(d) revenue ansing from rates, fees, levies, charges and other revenue raising
measures which 1s retained by Municipality for the purpose of defraying its
costs for providing scrvices,

(¢) investment income; and

(N borrowing.

Appointment of the Mumicipality Accounting Officer

37. The Municipality Accounting Officer shall be designated by the County
Executive Committee Mcmber for Finance in the manner provided under Section 148 of
the Public Finance Management Act.

Functions and Powers of the Municipality Accounting Officer

38 (1) The Municipality Accounting Officer shall have all the powers and perform
all the functions of accounting officers as provided under the Public Finance
Management Act

(2) Without prejudice to the foregoing, the Municipality Accounting Officer shall
be responsible for managing the finances of the Municipality
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Financial Year

39. (1) The Municipalit
unicipality shall operate on an annual budget—

(2) The financia] v
el _ year of the Board of ICi
months ending on the thirtieth June in caglllc \'z:;mm

Budget

pality shall be the period of

40. The budget of th
. ; ¢ Board of the Municipality .
provided under Section 175 of the Public Fimngépﬁgi‘lasgl:llllcgf g‘c:‘;'ciopcd i the manner

Management of Municipality Finances

41. (1) The B icipali
oard of the Municipality shall, with the approval of the County

Executive Committee M .
embe L
name of the Municipality, r for Finance, open and maintain a bank account in the

2 : :
MMéleJAt;l’:l bank fc?;,“’ef by the Board of the Municipality shall be paid into the
Management Act. unt promptly and in accordance with the Public Finance

Borrowing by the Municipality
42. The Board of the Municipality may only borrow—
(a) from the County Government;
(b) through the County Government; or

(c) by way of a bank overdraft,

(d) and subject to such terms as may be imposed by the County Assembly or such
terms as provided by law.

Audit
43. The audit of the Board of the Municipality shall be as provided under Section
46 and 47 of the Urban Areas and Cities Act.

Revenue Returns to the County Receiver of Revenue
44. The municipal manager shall, through the board of the municipality, undertake
periodic revenue returns to the County Receiver of Revenue on quarterly basis.
MUNICIPALITY PERSONNEL

Municipality Personnel

45. The Board of the Municipality may subject to the approval by the County
Public Service Board, employ such officers and employees as it deems necessary 1o
execute the powers and duties provided by this Charter or other any other law.

Management of Municipal Personnel
46. Employees of the Municipality shall be under the general guidance of the

Municipal Manager.

Retirement Systems |

47. The Board of the Municipality may do all things necessary 10 @nclude te1ts
officers and employees, or any of them within any retirement system OF pension system
under the terms of which they are admissible, and to pay the employer's share of the cost
of any such retirement or pension system out of the general funds of the Board of the

Municipality.
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Compensation and Remuneration of Municipal Personnel cinality stall
48. The compensation and remuneration of all cmptoyccs'of the Mﬂumglplall_tgs s f:?uj
be set by the County Public Service Board upon the advice of the Salarics :

Remuneration Commission.
MUNICIPALITY PROPERTY

Acquisition, Possession and Disposal

49. The Board of the Municipality is a body corporate and may acquire real,

X : i / hase, bequest, devise, lease,
personal, or mixed property for any public purpose by purc , .
or otherwise and may sell, lease, or otherwise dlspos_c of any property belgngmg to the
Municipality in a manner prescribed under The Public Procurement and Disposal act or

any other written law.

Ci ompulsory Acquisition

50. (1) Whenever the Municipality deems it necessary to acquire private land for
its purposes, it shall request the County Executive Committee member responsible for
land matters to request the National Land Commission to acquire the land on its behalf.

(2) The provisions of the Land Act shall apply to any intended compulsory
acquisition by the Municipality of property within the Municipality.

Municipal Buildings

51. The Board of the Municipality may acquire, obtain by lease or rent, purchase,
construct, operate, and maintain all buildings and structures it deems necessary for the

operation of the Municipality.
Municipal Asset Register

52. (1) The Municipal Manager shall maintain a Municipal asset register of all
movable and immovable property at the time belonging (o the Municipality.

(2) The register shall be current, accurate and available (o the Board.

Protection of. Municipality Property

53. The Board of the Municipality may do whatever may be necessary to protect
municipal property and to keep all municipal property in good condition.

MUNICIPAL PLANNING AND ZONING

Planning

54. The Municipal Manager shall establish a functional unit responsible for
municipal planning and contro] of development within the Municipa]ity.

GENERAL PROVISIONS
Qath of Office

55. (1) Before entering upon the duties of their offices, the Municipal Manager, the
Chairperson and Vice-Chairperson and the members of the Board, and all other persons
clected or appointed to any office of profit or trust in the Municipalily, as determined by
Board, shall take and subscribe to the following oath or affirmation:

*L e, being called op 0 exercise the functions of [Municipal
Managcr/Chmrpcrson. ctc.] of the Municipality of Lunga Lunga do swear/solemnly
affirm that T will at all times be faithful to the Republic of Kenya; that T will obey,
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respect and uphold the Constituti N

stitution of Kenya and all other laws of i
et ] iy . v and 1er L s Re .
except with the authornity of (he laws of the Republic, thal

Hrotily oF Inillieste’ Sl ||3(f:lltl‘(11 -I]IL‘. Mumcip:!lii_v ol l,lllllj',il Lunga.l will not
e ran o fho ML cveal the nature or contents of any business, proceedings or
mf_mug.nl ('1‘ ‘l I f\'illlll.i.‘lp.'llll_\‘ commitied to my scerecy, cwi:cpl as may be |‘C(|||il'c;1 for
the ('Iu.n. (!l.‘-LII:!I}:C o my duties as [Municipal M:iu:um/(‘||:|i|pcr~."un cte.| of the
Municipality ol Lunga Lunga or otherwise under the law '(In the ¢ .,-'\ I"- . th— S
help me God.™ o case of an o= 50

2) The ar f . CT .
- ( ) The Board “’l the Municipality shall take and subscribe (o this oath or
affirmation before the County Governor,

Amendments to the Charter

50. (1) The County Governor may at any time amend any provision of this Charter.
‘ -(ZI) ‘I he County Governor shall cause a copy of (the Amended Charter to be laid

before the County Assembly within 30 days of its amendment for approval.
Separability

57.1( at any time, any provision of this Charter is or becomes illegal, invalid or
uncnforceable in any respect under Kenyan law, ncither the legality, validity or
cnl‘orccnb;luy ol the remaining provisions nor the legality, validity or enforccability of
such provision will in any way be affected or impaired.

TRANSITIONAL PROVISIONS

LfJective date of Charter

58. The provisions of this Charter shall be in effect from and after Lth July, 2022.
Personnel

59. To operationalize this Charter, the County Public Service Board in consultation
with the Municipality Board, may sccond on intcrim capacity officers currently in
service of the County Government o scrve in relevanl capacities within the
Municipality.

Departments

60. County Departments currently performing functions of the Municipality within
the jurisdiction of the Municipality shall continuc to opcrate with the same powers,
dutics. activitics, budgets, and cmployces as were in eflcet at the time this Charter
becomes effective until changed by the County Exccutive Commiltee.

County Property within the Municipality

61. For the purposcs of transfer of cxisting County property (0 the newly created
Municipality of Lunga Lunga, the County Governor shall constitute an ad hoc
committce, chaired by County Exccutive Committec Member for Finance and for which

the County Sccretary shall be the sccretary, (0 —

(a) prepare and validate an inventory of all existing property and liabilitics of
County Government within the Municipality;

(b) provide mechanisms for the transfer of assets which may include velting
the transfer of asscts during the transitional period;

(c) develop the critcria as may be necessary (0 determine the transfer of asscts
from the county government to the municipality, including—

(i) such criteria as may be nccessary to guide the transfer of functions
from the county governments; and
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unicipality for transfer of the assets,

il inc the criteria for m s
(1 getcrmine t county government to the municipality

liabilities and staff of the
authoritics;

(i) make recommendations for the effective management of assets by the
municipality;

(iv) make any other recommendations as may be necessary.

.
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APPENDIX A

DESCRIPTION OF MUNICIPAL

Commencing - z

g at the 7 Jiie AN .

beacon (TK 10-1) a la‘_:l':i‘lgmidn{.]llnm Itermational border line af (he (rigonometric
L 2 ¢ « \1 age ~ “ T =4 f

approximatcly 23kilometres along (he K i Proceeding south casterly for

cenva Tanzania i o i
centre to the lowest watermark of he lndi-u-: (:Cl':::/..un.l mternationyl boundary to Jimbo
< ' .

ITY BOUNDARY

Thence North Easterly incly

Island, Kaulumbani 1] ding Vanga Island, Rag Mwarembo Island, Mkokoni

and, Kuzinj Island, Mwarembo island and Sii Island.
Thc_:nce proceeding North casterly
to the point of intersection between the
UTM coordinatcs 526730 E 9495317 N

along lhg lowest watermark of the Indian ocean
mouth River Mwena and the Indian Ocean with

Thence proceeding North Westerly

: along River Mwen; i inferseeti
between River Mwena and Nt g 110 the point of intersection

a Lunga lunga Highway.

Thence inui ; - . .
OSSSALL continuing upwards along River Mwena 1o a pomt coordinatcs 515364 E

Thence proceeding North Easterly on ight li ' inate
9505592 \! a straight line to point coordinates 515730E

Thcnce_ proceeding North Westerly on a straight line to intersection with Kibaoni
Mwangulu Highway at point coordinates 514382E 9505918N.

Thence generally South Westerly, Southerly continuing by the western portion of
the boundary to its intersection with River Mwena.

' Th_encc proceeding downwards South westerly along River Mwena to a point of
intersection of the river and the road (R168 kale) at Lwayoni village centre.

Thence continuing along the same road (R168 Kwale) to a junction neighboring St
Marks pangani primary school.

Thence proceeding Southerly along the road that joins the Junction at St Marks
Pangani Primary School to Makwenycni village centre.

Thence continuing along a foot path of approximately 3.5 kilometres that connects
Makwenyeni centre to the Nothern border of Gambani shrine.

Thence proceeding along the boundary of the Gambani shrine (o point of
commencement at the Kenya —Tanzania intcrnational border line at the trigonometric
beacon (TK 10-1)

Made on the 11th July, 2022.

SALIM M. MVURYA,
Governor, Kwale County.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI
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